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Privilege statement

The Assembly has authorised the recording, broadcasting and re-broadcasting of these
proceedings.

All witnesses making submissions or giving evidence to committees of the Legislative
Assembly for the ACT are protected by parliamentary privilege.

“Parliamentary privilege” means the special rights and immunities which belong to the
Assembly, its committees and its members. These rights and immunities enable
committees to operate effectively, and enable those involved in committee processes to
do so without obstruction, or fear of prosecution.

Witnesses must tell the truth: giving false or misleading evidence will be treated as a
serious matter, and may be considered a contempt of the Assembly.

While the committee prefers to hear all evidence in public, it may take evidence in-
camera if requested. Confidential evidence will be recorded and kept securely. It is
within the power of the committee at a later date to publish or present all or part of that
evidence to the Assembly; but any decision to publish or present in-camera evidence
will not be taken without consulting with the person who gave the evidence.

Amended 20 May 2013
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The committee met at 2 pm.

GENTLEMAN, MR MICK, Minister for Business, Minister for Fire and Emergency
Services, Minister for Industrial Relations and Workplace Safety, Minister for
Multicultural Affairs and Minister for Police and Crime Prevention

NOUD, MR RUSSELL, Executive Group Manager, Public Sector Employment
Group, Office of Industrial Relations and Workforce Strategy; Chief Minister, Treasury
and Economic Development Directorate

THE ACTING CHAIR (Ms Orr): Good afternoon and welcome to the second and
final public hearing of the Standing Committee on Economy and Gender and Economic
Equality for the inquiry into unpaid work. The committee will today hear from the
Minister for Industrial Relations and Workplace Safety, as well as the Minister for
Community Services, Seniors and Veterans.

The committee wishes to acknowledge the traditional custodians of the land that we are
meeting on today, the Ngunnawal people. The committee wishes to acknowledge and
respect their continuing culture and the contribution that they make to the life of this
city and this region. We also would like to acknowledge and welcome other Aboriginal
and Torres Strait Islander people who may be attending today’s event.

The proceedings today are being recorded and transcribed by Hansard and will be
published. The proceedings are also being broadcast and webstreamed live. When
taking a question on notice, it would be useful for witnesses to use the words: “I will
take that question on notice.” This will help the committee and witnesses to confirm the
questions that have been taken on notice in the transcript.

If anyone is a little bit confused, I note that our regular chair, Mr Milligan, is away, so
I will be chairing today. As it is 2 pm, we will start with the Minister for Industrial
Relations and Workplace Safety. We welcome Mr Mick Gentleman MLA, Minister for
Industrial Relations and Workplace Safety, and officials. I remind all witnesses of the
protections and obligations afforded by parliamentary privilege and I draw your
attention to the privilege statement, which is the pink card on the table. Witnesses must
tell the truth. Giving false or misleading evidence will be treated as a serious matter and
may be considered contempt of the Assembly. Could you please confirm that you
understand the implications of the statement and that you agree to comply with it?

Mr Gentleman: Yes; I understand the implications and agree with the conditions.

THE ACTING CHAIR: Thank you. Before we jump to questions, is there anything
that you want to say very briefly? By briefly, I mean two to three minutes.

Mr Gentleman: Yes; if I could, Chair. Last week, I was able to visit one of our SES
stations. I do this on a regular basis. I visit various volunteer stations in the evenings.
At Woden, I mentioned that I would be coming before this committee today and asked
for their views on what we should look at with regard to unpaid work and volunteerism.
They were of a very firm mind that the volunteer work that they do should not be
considered as unpaid work. They said that they do this to give back to their community.
They do not consider it as work in such a sense. They give generously and they are
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rewarded for that in the responses they get from the ACT community. As we went
around the room seeking some thoughts from members of the SES, all who responded
were quite firm. That is probably something to think about as you deliberate on the
submissions to the committee.

THE ACTING CHAIR: That is great. It picks up on my first clarifying question. We
heard this from a number of witnesses—you might have seen some of the sessions of
the first hearing: there is a nuance between paid work, unpaid work, volunteer work and
caring work. My question is: how does the ACT government approach these different
types of work—that is probably the best way to put it—and factor that into policy? As
the Minister for Workplace Relations, how do you look at that in your remit?

Mr Gentleman: One thing to ensure we get across is that, in all the situations of
volunteerism and unpaid work, we want to make sure that they go to a safe workplace.
We have particular safety rules about how people operate within a workplace and, of
course, we have a workplace regulating commissioner, Jacqueline Agius, and WorkSafe
ACT as well. With regard to remuneration, we provide leave for volunteers who do
work for the ACT community. There are the SES volunteers that I talked about earlier.
If they work for an ACT government agency, we provide four days leave for each event,
and we encourage the private sector to provide leave opportunities for them as well. It
is a quite large volunteer base. We have more than 350 in our SES and we have similar
numbers in RFS as well, and they feel very proud to be able to assist the Canberra
community in times of need.

THE ACTING CHAIR: Great.

MISS NUTTALL: A few submissions talk about having room to incorporate
volunteering and unpaid work more widely in the Wellbeing Framework. To give you
an example, Community Sports ACT observed that volunteering encompasses at least
seven of the framework’s domains: health; education and lifelong learning; social
connection; economy; identity and belonging; access and connectivity; and safety. In
your opinion, do our current measures accurately and meaningfully measure the
wellbeing impacts of volunteering when we use indicators to make decisions to support
programs?

Mr Gentleman: I think they do, in the sense of an area we control or we can have input
into. It was quite important to instigate the framework in the first place. We have seen
that framework occur in other jurisdictions as well. New Zealand is a good example of
embedding that wellbeing framework into their budget process as well. With regard to
the areas that we can control and assist in facilitating, I think it does.

MISS NUTTALL: Could you give me an example of those areas?

Mr Gentleman: [ will ask some of the team to come to the table to provide some
information for you.

MISS NUTTALL: Thank you.

THE ACTING CHAIR: While they are doing that, I have a supplementary question.
Picking up on the nuance between unpaid work and volunteering and some of the
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comments that you made in your opening statement about the SES volunteers that you
spoke to—that they did not see it as unpaid work—that is a theme we have heard from
most witnesses: volunteering is not unpaid work. It is something they do because they
see the worth in investing back into the community. Thinking about this in the sense of
the wellbeing indicators and embedding them, how important is it, when we are looking
at policy, to make sure we are not construing unpaid work as volunteerism and that we
are responding to both as separate propositions?

Mr Gentleman: It is something we need to look at. I will ask Russell and the team to
provide some information.

THE ACTING CHAIR: In my capacity as chair, I remind you to state whether you
accept the privilege statement before you bring in your testimony.

Mr Noud: Thank you, Ms Orr. I accept the statement and the requirements around that.
Coming to your question, in a policy sense, we treat paid work and unpaid work quite
differently. Paid work would generally come under the auspices of a second job process.
With respect to an application for other employment—and it happens a lot—we look at
whether there is a conflict of interest, but also whether there are potential work health
and safety issues, such as when a person works all night and then cannot employ their
primary activities during the day. But we certainly would not see caring responsibilities
or other non-paid activities as a second job; we see that as unpaid work, and
volunteering is a sub-section of that. They are not the same thing.

Our provisions deal with both of those sets of circumstances together. Our enterprise
agreements in the territory’s service have a smorgasbord of options, if you like, that you
can select through a flexible work arrangement to adapt to your particular
circumstances. It might be job sharing; it might part-time employment; it might be
leaving at three o’clock on Tuesdays to take the kids to band practice or whatever it
might be. There are provisions in the commonwealth’s Fair Work Act that started this
process, but our provisions go broader than that. The concept is that an employee makes
an application to their supervisor in the directorate and there is a strong onus within the
provisions to properly consider them. That is really the driving force behind the
construct of the clauses. It is very easy for supervisors to accept that it is all too hard
and easier to say no. The agreement and, in fact, the Fair Work Act are very clear. To
try to reverse that onus, you have to consider how you can make this work rather than
why you cannot make it work. To quote Little Britain, it is not “The computer says no.”
The emphasis is on trying to make it happen.

The idea is to work with the employee who has requested the flexible work arrangement
and concoct a set of circumstances that suits their particular needs. That might be to
care for children or care for a sick relative; it might be to do volunteering work. There
is a very broad and loosely defined set of criteria to suit your personal circumstances.
Those agreements can be entered into for up to three years and there are quite strict
criteria about changing them or cancelling them. The idea is that it gives the employee
certainty for the period they have asked for and, similarly, it gives the directorate
certainty about the time the person will be doing their job. That is how our flexible work
provisions work.

THE ACTING CHAIR: Mr Noud, that is a good example of how paid work can

EGEE—10/07/24 P70  Mr M Gentleman and Mr R Noud



PROOF

respond to unpaid work and balancing the two. Is that what we should be taking from
that: the relationship between paid and unpaid work?

Mr Noud: Yes.

THE ACTING CHAIR: What you have just described to us is very much how the
ACT government approaches the pressures that people might have from both unpaid
and paid work responsibilities, whether it be caring or domestic—

Mr Noud: Whatever—yes.

Mr Gentleman: That is right. Chair, you would have noticed that, in the submission
we put to the committee, we talked about the ILO’s convention of workers with family
responsibilities. That was raised by the Australian government. That means that we have
to understand that people have family responsibilities at home and we need to make
opportunities for them to work through those responsibilities while still providing work
for the ACT.

THE ACTING CHAIR: Minister and Mr Noud, you have both alluded to the
difference between volunteerism and volunteering. It is not necessarily a day-to-day
activity. It might be non-ongoing; it might be once a week or once a month.

Mr Noud: There are so many different circumstances that we have to write clauses
about and try to meet. The flexible work provisions might facilitate volunteering. You
might say, “On Tuesday afternoons, I am going to the school,” or whatever might be
the case. It might be that there are separate volunteering provisions that provide specific
leave for volunteering. We expect that they will be used in combination for individuals,
based on whatever they need to do. It does happen. It is not like it is a clause that no-
one takes any notice of. There is a lot of interest in this across the service, and I know
for a fact that it is used a lot.

These agreements are not recorded in a central database; they are held with the
supervisor. They are a commonly spoken about and referred to part of enterprise
agreements. Certainly, in negotiating agreements, there is a lot of interest by staff and
unions in how it works and how we can facilitate the use of flexible work in the service.
The best statement in enterprise agreements in relation to this, at the core, is B11.1,
which states:

The ACTPS is committed to providing flexible working arrangements which allow
employees to manage their work and personal commitments. This must be
balanced against the operational requirements for the ACTPS to deliver services
to the Canberra community.

That says in a nutshell that we accept that people have lives outside work and we will
facilitate that where it is practical to do so. That is the underlying theme.

Mr Gentleman: We have learnt a lot since COVID. We learnt about the opportunity to
be flexible with people working from home when they need to. Indeed, in some of the
studies done during the lockdown, we found that there were a lot of really good
outcomes from working from home. Efficiency in some directorates was quite
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phenomenal. The Treasury was the most efficient—around 100 per cent more efficient.
Our planning people were more efficient by working from home as well. After the
lockdown, we produced some statistics to show how each directorate operated
differently. There are challenges, of course, when it is a first responder role and people
need to actually be out in the community or need to deal with family members in an
education setting, but we sure did find some efficiencies.

THE ACTING CHAIR: You raise an interesting point. There is a growing body of
evidence, and it is commonly accepted that there is a productivity return. Once you hit
a certain number of working hours, your productivity goes down by a lot. Minister, I
think what you are alluding to is that people working from home can set their own pace
and manage their competing priorities a bit more, so we actually saw that they were a
bit more productive in what they were doing. Picking up a little bit on what Mr Noud
was touching on, as an employer you do not necessarily influence the unpaid work
pressures that are on an individual. They are usually contributed to by a lot of factors
in someone’s life and are not something within their control. The part in your control,
though, is the paid hours.

You have identified flexible work arrangements. The committee has heard evidence
from other witnesses that the two combined can affect the productivity of both, not just
of one or the other. Has any thought been given to reducing the number of hours,
reducing the burden of the two combined, in reflection of getting that work-life balance
better placed so that we continue to see productivity gains in the paid work
environment?

Mr Noud: I will come back to that, but, in relation to COVID, the policy we put out at
the time was quite forward thinking. Frankly, we had a very short period of time to work
out how on earth we were going to do this. For employees working from home, the
policy at the time talked about wanting to focus on outputs, not bundy clocks. If you do
your work in chunks over the course of the day, interspersed with other chunks of time
when you are doing other unpaid work—Ilooking after kids, picking them up from
school, doing homework or whatever—that is fine with us. We were able to make that
work in a way that we had never rehearsed, never tested—

THE ACTING CHAIR: But it sounds like it was not just that it worked but they were
more productive, and the output was higher.

Mr Noud: Yes. You do not have the travel time for a start and people—

THE ACTING CHAIR: But the travel time would not be on the paid clock. The time
sheet would not start with the travel time.

Mr Noud: But it is still time out of your day. You are not doing unpaid work or paid
work; it is just “nothing time” when you are sitting in a car.

Mr Gentleman: There could be some entertaining stuff on the radio.
Mr Noud: That is true. It was a really interesting social experiment, for want of a better

description, about how we make this work. Not much good came out of COVID, but
exploring how we could make working from home and more hybrid and flexible work
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work was great. Coming back to your question about how we can reallocate the number
of hours apportioned to each, it comes back to whether you are talking about paid or
unpaid work hours. One of the flexible work options is to reduce the number of hours.
One of the flexible work options is to compress your hours. Also, in this place last year,
one of the committees was looking at—

THE ACTING CHAIR: It was our committee.

Mr Noud: Yes; that is right. I was just trying to think of which one it was. The
committee was looking at a four-day working week. That is still to be looked at. The
government committed to looking at that next year, I think. We are a small service.
There is always willingness to see if we can make different things work.

THE ACTING CHAIR: Just to clarify, if you reduce the number of hours at the
moment, there is also a commensurate pay reduction, but, if you compress the hours,
you are working the same number of hours over a shorter period time.

Mr Gentleman: But your outputs are similar to—

Mr Noud: Yes. You might do five days over four, for example, or whatever the case
may be.

THE ACTING CHAIR: I will ask one more question and then I will throw to my
colleague so that she can sneak in a question. I am interested in the idea of outputs
versus time. It is a discussion I have thrown around with my friends a lot: not minding
the time you take to get to something, as long as you get to it, within reason. Obviously,
we do not want people working seven days a week to achieve something that is an
unrealistic workload. With the experience that you have raised, where you have seen
productivity go up because you have not necessarily—and I will paraphrase, so correct
me if you do not agree with my paraphrasing—adhered to a strict timetable of having
to work particular hours. There is a level of flexibility in how you let an individual
manage their personal and professional time. This is a bit of an open-ended question.
Where does that leave us with the concept of: “If you are not doing the hours, you are
not contributing what we need you to contribute”?

Mr Noud: That is a hard—

THE ACTING CHAIR: Yes. Russell, if you can answer that question in three minutes
or fewer, that would be great.

Mr Noud: We are in a period of high transition industrially. I think we are moving out
of a period, especially for white-collar workers who are working on time based around
8.30to 4.51—

THE ACTING CHAIR: That is fair, because it has been very much time based. It is a
wider issue; it is not a specific ACT issue.

Mr Noud: As the minister said, the challenge for us is in trying to make these provisions

work in a less rigid structure—for example, for frontline workers. It is not impossible
for a nurse or an ambulance officer to enter a flexible work arrangement. It is harder for
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the employer to make it work, simply because the employees are on rosters and roster
slots need to be filled. But we can do job-sharing. We can come up with innovative and
different arrangements.

THE ACTING CHAIR: And, if you see the productivity of people going up in the
time that the arrangements are there, wouldn’t that also be a factor in determining—

Mr Noud: Absolutely.

Mr Gentleman: A good example of that is the recent change to the roster for
paramedics. They were doing two night shifts in a block. They were 14-hour shifts.
Very little time is down time. We have changed that, after their request, to move to only
one night shift with supporting shoulder shifts. That means that they are at work for less
time, but they are supported by their colleagues on the shoulder shifts when they are
really needed—that is, when there is most demand. For example, there is less demand
at 3 am than at 8 pm. We have been able to amend those rosters and morale has really
gone up among ambulance paramedics.

THE ACTING CHAIR: I will throw to Miss Nuttall shortly. Mr Noud, I will pick up
on one of the comments you made about the frontline workers and so forth. I believe
that in the UK, in Cambridge, one of the councils has just finished a trial with garbage
collectors working four days a week. That might be of interest to you.

Mr Noud: We will look at that. Thank you.

THE ACTING CHAIR: I do not know too many places that have had garbage
collectors move to a reduced number of hours, so that is an interesting one.

Mr Noud: It is an emerging area about how you can be flexible for inflexible workers—
that is, for those on rosters and those performing a service that can only be performed
in a particular way.

THE ACTING CHAIR: Picking up on what the minister said and noting that
ambulance employees have seen quite an increase in morale, you would think there
would be a higher focus on the time that they were at work and better productivity.
I wonder how we would actually measure.

MISS NUTTALL: I have been learning so much. Your submission gives a lot of really
interesting statistics on the uneven experiences of unpaid work if you are a carer, if you
have a disability or if you come from a culturally or linguistically diverse background.
How does that data feed into government decisions and influence them? Could you
walk me through that process?

Mr Noud: Our provisions do not necessarily target any of those groups specifically.
Sorry—I did not write them down as you said them. It started with the Fair Work Act,
but, in fact, our flexible work provisions were in place before the Fair Work Act caught
up with us. Our philosophy at the time was that all our employees should have access
to flexible work and be given the best opportunity to manage their life and work
balance, regardless of their particular group or cohort. We did not target any specific
groups. It was for the service as a whole.
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THE ACTING CHAIR: Have you done any evaluation or analysis as to the number
of employees taking up flexible work arrangements and their reasons for accessing
them? Is it people with caring responsibilities? Are you predominantly seeing women
as opposed to men? Are any demographics indicated to you?

Mr Noud: It is only anecdotal because, simply, the agreements are not centrally
recorded in a way for us to pull the data out of a database. We certainly speak to the HR
communities in the service. The reasons are quite varied and more than you would
think. There are the obvious ones about caring for children or caring for a sick relative,
but there were others out of left field.

THE ACTING CHAIR: What are some of the other reasons that you would not
necessarily—

Mr Gentleman: Travel. I previously had the corrections portfolio. There were a number
of corrections officers who lived interstate and would travel to Canberra for their 12-
hour shift. They often wanted to do a number of 12-hour shifts so they did not have to
travel every day to the workplace. We have seen that too with some of our paramedics,
for example. They would rather do a couple of shifts and then have time where they
live, remotely.

Mr Noud: It might be to go back to uni. They will have a flexible arrangement around
their—

THE ACTING CHAIR: Managing to study and—

Mr Noud: Yes—around their uni schedule. It is as varied as life is varied, as people’s
lives demand. That is the whole intent of the provisions: trying to meet as broad a set
of circumstances as we can.

MISS NUTTALL: Have you made any amendments to flexible work upon reflection
of the different ways that people engage with it?

Mr Noud: Yes. In the most recent bargaining round, we made some further amendments
to the provisions. In fact, we have made amendments in every single round. In the most
recent round, we added more rigour to the application and approval process. We put in
a requirement to enter into an agreement. We put in provisions about how those
agreements are varied or terminated. That is for the protection of both the employee in
the agreement and the service that needs that employee’s services or skills. Historically,
10 years ago, we had circumstances where someone relied on an email that their
supervisor sent that they would leave at 3 o’clock on Thursdays. That is not good for
anyone. The whole concept is to have an active discussion with the manager and the
supervisor—“What do you need? How can we help with that?”—and then document
that. We have strengthened those administrative provisions.

We have also broadened the categories. Historically, the agreement’s provisions,
because they have been built bit by bit over three or four rounds, were a bit piecemeal.
We have structured it much better so that our employees can see very clearly and say,
“Here is what I can do.” That is underpinned by a policy that documents all that, and
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that is publicly available on our portal.

THE ACTING CHAIR: We are over time. Because | am the chair, I am going to ask
one more quick question. We had one of the parents and citizens groups here and they
said that it is good to have leave, but it does not recognise, say, weekly commitments.
One of the things that they found is that parents say they cannot get on the P&C
association because they do not have the time on a regular basis. If I have understood
what you have said correctly, Mr Noud, that is the kind of thing they could negotiate if
they want to make a regular contribution.

Mr Noud: Absolutely.

THE ACTING CHAIR: They could negotiate flexible work arrangements to allow for
that. It is not a need for more leave; it is—

Mr Noud: You are right. That is exactly it. The leave is just X number of days per year.
How you use that leave or you make arrangements to make up the time—

THE ACTING CHAIR: For, say, the SES in a storm event, so you are not turning up
for one day a week; you are turning up for four days to fix things. It allows for both,
really.

Mr Noud: Yes; that is exactly it.

THE ACTING CHAIR: We will have to finish because we have gone a little bit over
time. On behalf of the committee, thank you for attending today. I do not believe any
questions were taken on notice, so there is nothing to follow up. An uncorrected proof
of the Hansard will be sent to you, so check that out and let us know if any edits need
to be made. Thank you very much for your time today.

Short suspension.
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DAVIDSON, MS EMMA, Minister for Community Services, Seniors and Veterans,
Minister for Corrections and Justice Health, Minister for Mental Health and Minister
for Population Health

STATHIS, MR NICK, Executive Branch Manager, Disability, Seniors, Veterans and
Social Recovery, Community Services Directorate

THE ACTING CHAIR: Welcome, Ms Emma Davidson MLA, Minister for
Community Services, Senior and Veterans, and Mr Stathis. I remind witnesses of the
protections and obligations afforded by parliamentary privilege and draw your attention
to the privilege statement, which is on the pink card on the table. Witnesses must tell
the truth. Giving false or misleading evidence will be treated as a serious matter and
may be considered contempt of the Assembly. Could both of you confirm that you
understand the implications of the statement and that you agree to comply with it.

Ms Davidson: Yes.
Mr Stathis: Yes. [ have read it, understand it and acknowledge it.

THE ACTING CHAIR: Great. Thank you. Minister, would you like to make any
opening remarks, noting that we are keeping to a two-to-three-minute time limit?

Ms Davidson: I am happy to go straight to questions.

THE ACTING CHAIR: Because I took quite a bit of time in the last session, Miss
Nuttall, I will let you go first.

MISS NUTTALL: Thank you so much, Chair. I have heard that carers are more likely
to live in a household in the lowest quintile of gross household income and their
requirements to provide care impact on their availability for employment. Given that
the requirement for carers to care for others poses challenges and barriers to engage in
paid work, how can we better support carers to participate and avoid long-term financial
disadvantage?

Ms Davidson: The Carers Recognition Act can be a really helpful tool in making it
clear that our ACT government agencies have responsibilities as employers to be aware
of and really sensitive to the needs of carers in the workforce. It is also a helpful tool in
helping all of us in the community to be mindful of our responsibilities that the person
that we might be working alongside, studying with, teaching or delivering support
services to might also have caring responsibilities, and that means that they might need
a bit more advance notice and a bit more flexibility in how they manage their time. We
all have a part to play in supporting that kind of flexibility. That certainly became very
apparent in what happened during COVID, but it is something that we can carry through
as an understanding: “Yes; it is possible for us to have a bit more flexibility, and we can
all do that.”

Our aged-care system and our disability community systems are quite often far too
reliant on the support of unpaid carers—usually the family and friends of someone who
needs care. We know that most of the care that is provided in the community is still
done by unpaid carers. If we had to replace all of that with paid care workers, it would
cost the ACT alone a billion dollars. It i